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SEC. 19-1-3.  DEFINITIONS  
For the purposes of this Ordinance, the following terms, words, and phrases shall have the meanings given herein.  All words not defined herein shall carry their customary and usual meanings.  Words used in the present tense shall include the future tense.  Words used in the singular shall include the plural.  Where so indicated by the text, these definitions also include substantive regulations.  Where reference is made to Town or State laws, ordinances, or regulations, each reference to a particular law, regulation, or section shall include all amendments and successor sections.

Abattoir:  A place used or intended for the slaughtering of poultry or livestock.

Accessory Building or Structure: A detached, subordinate building, the use of which is clearly incidental and related to that of the principal building or use of the land, and which is located on the same lot as the principal building or use.  For residential uses, accessory buildings and structures shall include, but not be limited to, the following:

1.
garage

2.
gazebo

3.
greenhouse

4.
home workshop, as defined below

5.
recreational facilities for the use of occupants of the residence, such as a swimming pool or a tennis court, and related structures

6.
Agricultural or aquacultural buildings or other structures.
7.
wharf, dock, landing, or boathouse

Accessory Use: A use that is incidental and subordinate to the principal use. The principal use shall not become subordinate to accessory uses, when aggregated.

Agriculture: The employment of land for the primary purpose of obtaining a profit in money by raising, harvesting, and selling crops, or feeding (including grazing), breeding, managing selling or producing livestock, poultry, fur-bearing animals or honeybees, or by dairying and the sale of dairy products, by any other horticultural, floricultural, or viticultural use, by animal husbandry, or by any combination thereof. It also includes the employment of the land for the primary purpose of obtaining a profit by stabling or training equines includes, but not limited to, providing riding lessons, training clinics and schooling shows. Agriculture does not include forest management or timber harvesting activities and may be conducted by non-profit entities
Agriculture related use: A use that is incidental and subordinate to the primary use of agriculture, that complements the primary agricultural use and that will generate a profit in money which will help sustain the primary use of agriculture on the property.



Aquaculture:  The growing or propagation of harvestable freshwater, estuarine, or marine plant or animal species.

Farm Market: A farm market that is operated for the purpose of selling raw or shelf-stable products produced from agricultural products grown on land within Cape Elizabeth. 

A maximum of fifty percent (50%)of the total display area devoted to retail sales may be dedicated to related market products, which shall not preclude the display of products outside of the building. The fifty percent (50%) maximum shall be averaged annually.

Fish Market: A fish market that is operated primarily for the retail sale of raw aquacultural products, most of which are caught or gathered by Cape Elizabeth residents. A maximum of fifty percent (50%) of the total building floor area devoted to retail sales at all fish markets, including those defined as a home business, may be dedicated to related market products, whether such related market products are stored or displayed inside or outside of the building.

Piggery:  A building or portion thereof, or an enclosure, used or designed for the keeping of more than five (5) pigs more than six (6) months old.

Timber Harvesting: The cutting and removal of trees exceeding fifty (50) cords of timber in any calendar year from the growing site, except in the Shoreland Performance Overlay Zone. Timber harvesting does not include the construction or creation of roads nor the clearing of land for approved construction., nor the harvesting of Christmas trees.
SEC. 19-3-2.
APPROVALS AND PERMITS REQUIRED
Activities involving the use of land, the construction, structural alteration, repair, enlargement or relocation of a building or structure, or the demolition of a building or structure may require approvals and/or permits under the requirements of this Ordinance.  No activity subject to an approval and/or permit shall commence until after the issuance of all required approvals and permits.  A person who is issued a permit pursuant to this Ordinance within the Shoreland Performance Overlay District or any Resource Protection District shall have a copy of the permit on site while the work authorized by the permit is performed.  (Effective October 15, 2009)  

The following activities require approvals or permits:

B.
Site Plan Approval
No activity which requires Site Plan Review under  Sec. 19- 9-2, Applicability, shall commence until after site plan approval has been obtained from the Planning Board in accordance with the provisions of Article IX, Site Plan Review.





ARTICLE IV.  NONCONFORMANCE
SEC. 19-4-1.  INTENT
It is the intent of this Ordinance to promote land use conformities, except that nonconforming conditions that were created by the adoption of this Ordinance shall be allowed to continue, subject to the requirements of this Article.  Except as otherwise provided, a non-conforming condition shall not be permitted to become more non-conforming.  (Effective October 15, 2009)
SEC. 19-4-4. NONCONFORMANCE WITHIN THE SHORELAND

  PERFORMANCE OVERLAY DISTRICT
C.
Nonconforming Uses
     2. 
Resumption Prohibited
If a nonconforming use is discontinued for a period of more than one year, or is superseded by a conforming use, the lot, building, or structure may not again be devoted to a nonconforming use.  This provision shall not apply to the resumption of a use of a residential structure provided that the structure has been used or maintained for residential purposes during the preceding five (5) year period.
ARTICLE VI.  DISTRICT REGULATIONS
SEC. 19-6-1.  RESIDENCE A DISTRICT (RA)
A.  Purpose
The Residence A District includes lands that are outside of the built-up areas of Cape Elizabeth,  lands to which public sewer lines are not expected to be extended in the near future, and large tracts suitable for farming, woodland production, and wildlife habitat.  The purpose of this district is to allow residential development that is compatible with the character, scenic value, and traditional uses of rural lands and that does not impose an undue burden on the provision of municipal services.

B.  Permitted Uses
The following uses are permitted in the Residence A District:

     1.  The following resource-related uses:
  a.      Any use permitted in Resource Protection 1-Critical Wetlands District, or in Resource Protection 2-Wetland Protection District, or in Resource Protection 3-Floodplain District, as shown on Table 19-6-9

b.        Agriculture, provided that no animal or fowl shall be raised for commercial purposes on any lot containing less than one hundred thousand (100,000) square feet

 c.      
Keeping of livestock, such as a horse, cow, pig, goat, sheep, or similar animal, provided that such activity occurs only on a lot containing at least one hundred thousand (100,000) square feet

 d.
Removal of topsoil, subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

 e.
Timber harvesting

     2.
The following residential uses:
a.   Single family dwelling

b.   Manufactured housing on an individual lot

c.   Multiplex housing

d.   Eldercare facility, subject to the provisions of Sec. 19-7-6, Eldercare Facility Standards

     3.  The following nonresidential uses:
a.  Home day care

b.  Farm and fish market, with a maximum floor area of two thousand (2,000) square feet for retail sales of products

c. Boat repair facility, subject to the provisions of Sec. 19-8-9, Boat Repair Facility Standards

d.  Golf Course and Golf Course Related Activities (Effective February 12, 2003)

e.  Wind energy system (Effective October 8, 2008)
f.  Bed and Breakfast, where the operator of the Bed and Breakfast owns the structure and maintains it as his/her primary residence (Effective March 9, 2009)
     4.  The following accessory uses:
a. Accessory building, structure or use

b. Outside athletic facility accessory to permitted use

c. Home occupation

d. Homestay (Effective March 9, 2009)
e. Amateur or governmental wireless telecommunication facility antenna (Effective April 15, 2000)
f. Amateur or governmental wireless telecommunication facility tower (Effective  April 15, 2000)
g. Commercial wireless telecommunication service antenna which is attached to an alternative tower structure in a manner which conceals the presence of an antenna. (Effective April 15, 2000)
h. Agriculture related use
C.  Conditional Uses
The following uses may be permitted only upon approval by the Zoning Board as a conditional use, in accordance with Sec. 19-5-5, Conditional Use Permits:

1.  The following resource-related uses:
a.  Extraction of sand, gravel, rock and similar earth materials, except topsoil (see permitted uses), subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

     2.  The following nonresidential uses:
a.  Cemetery

b.  Day care facility

c.  Fraternal or social institution

        d.  Institution of an educational, religious, or philanthropic nature, including school, hospital, church, municipal use, or similar facility

e.  Playground or park

 3.   The following accessory uses:
a.  Home business

b.  Accessory dwelling unit
2.  The following Space and Bulk Standards shall apply:
	MINIMUM LOT AREA

	(1)
Boat repair facility for commercial purposes
	200,000 sq. ft. (4.6 acres)

	(2)
Multiplex housing
	10 acres

	(3)
Eldercare facilities
	10 acres

	(4)
Golf Course (Effective February 12, 2003)
	150 acres 

(Effective February 12, 2003)

	(5) Wind energy systems 

(Effective. October 8, 2008)

(6)
Other uses


	20,000sq. ft. 

80,000 sq. ft.



	MINIMUM STREET FRONTAGE

	(1) Bed and Breakfast
	125 ft. on Shore Road or Route 77

	(2)
All uses
	125 ft.

	MINIMUM SETBACKS

	(1)
All uses unless otherwise specified
	

	(a)
Side yard setback


	30 ft.

The side yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots.  (Effective August 11, 1999)

	(b)
Rear yard setback
	30 ft.

The rear yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots.  (Effective August 11, 1999)

	©
Front yard setback
	The front yard setbacks set forth below may be reduced, only on roads which are not classified arterial, to the average setback of the two principal structures fronting on the same road in closest proximity to the site of the proposed structure, but any structure must be at least 20 feet from the right-of-way.

	- 
Arterial street
	50 ft.

	-
Collector, rural connector, and feeder streets
	40 ft.

	-
Local and private streets


	30 ft.



	(2)
Multiplex housing and eldercare facilities
	

	(a)
From property line
	75 ft.

	(3)
Accessory structures with floor area not greater than 100 square feet and a height not greater than 8-1/2 feet from average grade
	

	(a)
Side yard setback
	10 ft.

	(b)
Rear yard setback
	5 ft.

	(4) Reserved
	

	
	

	
	

	
	 

	
	

	Antennas extending from 15’ to 25’ measured from the highest point of the alternative tower structure
	

	(a)
Property line setback
	125% of the distance from the ground to the top of the antenna

(Effective April 15, 2000)

	Towers which are freestanding, and towers which are attached or braced against a structure and exceed 15’ in height measured from the highest point of the roof of the structure
	

	(a)
Property line setback
	125% of the distance from the ground

to the top of the antenna

(Effective April 15, 2000)


SEC. 19-6-2.  RESIDENCE B DISTRICT (RB)
A.  Purpose
The Residence B District is differentiated from the Residence A District in that subdivisions in Residence B are required to be laid out according to the principles of open space zoning, as described in Sec. 19-7-2, Open Space Zoning.  The Residence B District includes lands outside of the built-up parts of Town where the Comprehensive Plan indicates growth can and should be accommodated as a result of soils suitable for individual or common septic systems or the extension of public sewer lines.  The purpose of this district is to allow a significant portion of the Town’s anticipated residential growth to occur in these areas, in a manner that preserves the character of rural lands, promotes healthy neighborhoods, offers flexibility in design, and minimizes the costs of municipal services.

B.  Permitted Uses
The following uses are permitted in the Residence B District:

     1.
The following resource-related uses:
a.
Any use permitted in Resource Protection 1-Critical Wetlands District, or in Resource Protection 2-Wetland Protection District, or in Resource Protection 3-Floodplain District, as shown on Table 19-6-9

b.
Agriculture, provided that no animal or fowl shall be raised for commercial purposes on any lot containing less than one hundred thousand (100,000) square feet

c.
Keeping of livestock, such as a horse, cow, pig, goat, sheep, or similar animal, provided that such activity occurs only on a lot containing at least one hundred thousand (100,000) square feet 

d.
Removal of topsoil, subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

e.
Timber harvesting

     2.
The following residential uses:
a.
Single family dwelling

b.
Manufactured housing on an individual lot

c.
Multiplex housing

d.
Eldercare facility, subject to the provisions of Sec. 19-7-6, Eldercare Facility Standards

     3.
The following nonresidential uses:
a.
Home day care

b.
Farm and fish market, with a maximum floor area of two thousand (2,000) square feet for retail sales of products 

c.
Golf Course Related Activities, excluding restaurants, clubhouses and meeting halls. (Effective February 12, 2003) 

d.
Wind energy system (Effective October 8, 2008)
     4.
The following accessory uses:
a.
Accessory building, structure or use

b.
Outside athletic facility accessory to permitted use

c.
Home occupation

d.
The renting of not more than two (2) rooms within a single-family dwelling provided that there is no physical alteration of the building and no change in the external appearance of the structure.

e.
Amateur or governmental wireless telecommunication facility antenna (Effective April 15, 2000)
f.
Amateur or governmental wireless telecommunication facility tower (Effective April 15, 2000) 

g.
Commercial wireless telecommunication service antenna which is attached to an alternative tower structure in a manner which conceals the presence of an antenna. (Effective April 15, 2000)
h.
Agriculture related use
C.
Conditional Uses
The following uses may be permitted only upon approval by the Zoning Board as a conditional use, in accordance with Sec. 19-5-5, Conditional Use Permits:

     1.
The following resource-related uses:
a.
Extraction of sand, gravel, rock and similar earth materials, except topsoil (see permitted uses), subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

     2.
The following nonresidential uses:
a.
Cemetery

b.
Day care facility

c.
Fraternal or social institution

d.
Institution of an educational, religious, or philanthropic nature, including school, hospital, church, municipal use, or similar facility

e.
Playground or park

     3.
The following accessory uses:
a.
Home business

b.
Accessory dwelling unit

     2.
The following Space and Bulk Standards shall apply:
	MINIMUM LOT AREA

	(1)
Eldercare facilities
	5 acres

	(2)
Wind energy systems
	20,000 sq. ft. 

(Effective October 8, 2008)

	(3)  Other uses
	80,000 sq. ft.

	MINIMUM STREET FRONTAGE

	(1)
All uses
	125 ft.

	MINIMUM SETBACKS

	(1)
All uses unless otherwise specified
	

	(a)
Side yard setback


	30 ft.

The side yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots.  (Effective August 11, 1999)

	(b)
Rear yard setback
	30 ft.

The rear yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots.  (Effective August 11, 1999)

	(c)
Front yard setback
	The front yard setbacks set forth below may be reduced, only on roads which are not classified arterial, to the average setback of the two principal structures fronting on the same road in closest proximity to the site of the proposed structure, but any structure must be at least 20 feet from the right-of-way.

	- Arterial street
	50 ft.

	- Collector, rural connector, and feeder

  streets
	40 ft.

	- Local and private streets
	30 ft.

	(d)
Limit on parking within the front yard  
	A nonresidential use shall not locate its required off-street parking within the front yard setback

	(2)
Multiplex housing and eldercare facilities
	

	(a)
From property line
	75 ft.

	(3)
Accessory structures with floor area not greater than 100 square feet and a height not greater than 8-1/2 feet from average grade
	

	(b)
Rear yard setback
	5 ft.

	(4) Reserved

	

	

	

	
	.

	
	

	
	


SEC. 19-6-3.  RESIDENCE C DISTRICT (RC)
A.
Purpose

The Residence C District includes lands that are within the built-up areas of Cape Elizabeth, are sewered or can be easily served by public sewer, are identified in the Comprehensive Plan as part of the Town’s growth areas, are not presently in agricultural or woodland uses, and are not considered to be valuable, large-scale open space with valued scenery or wildlife habitat.  The purpose of the district is to provide for areas of compact development that can foster cohesive neighborhoods that are close to community services. 

B.
Permitted Uses
The following uses are permitted in the Residence C District:

     1.
The following resource-related uses:
a.
Any use listed in Resource Protection 1-Critical Wetlands District, or in Resource Protection 2-Wetland Protection District, or in Resource Protection 3-Floodplain District, as shown on Table 19-6-9

b.
Agriculture, provided that no animal or fowl shall be raised for commercial purposes on any lot containing less than one hundred thousand (100,000) square feet

c.
Keeping of livestock, such as a horse, cow, pig, goat, sheep, or similar animal, provided that such activity occurs only on a lot containing at least one hundred thousand (100,000) square feet 

d.
Removal of topsoil, subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

e.
Timber harvesting

     2.
The following residential uses:
a.
Single family dwelling

b.
Manufactured housing on an individual lot

c.
Manufactured housing park, subject to the provisions of Sec. 19-7-7, Manufactured Housing Parks

d.
Multiplex housing

e.
Eldercare facility, subject to the provisions of Sec. 19-7-6, Eldercare Facility Standards

f.
Rooming or boarding home

3.
The following nonresidential uses:
a.
Home day care

b.
Farm and fish market, with a maximum floor area of two thousand (2,000) square feet for retail sales of products 

c.
Boat repair facility, subject to the provisions of Sec. 19-8-9, Boat Repair Facility Standards

d.
Wind energy system (Effective October 8, 2008)
e.
Bed and Breakfast, where the operator of the Bed and Breakfast owns the structure and maintains it as his/her primary residence (Effective March 9, 2009)
     4.
The following accessory uses:
a.
Accessory building, structure or use

b.
Outside athletic facility accessory to permitted use

c.
Home occupation

d.
Homestay (Effective March 9, 2009)
e.
Amateur or governmental wireless telecommunication facility antenna (Effective April 15, 2000)
f.
Amateur or governmental wireless telecommunication facility tower (Effective April 15, 2000)
g.
Commercial wireless telecommunication service antenna which is attached to an alternative tower structure in a manner which conceals the presence of an antenna. (Effective April 15, 2000)
h.
Agriculture related use
C.
Conditional Uses
The following uses may be permitted only upon approval by the Zoning Board as a conditional use, in accordance with Sec. 19-5-5, Conditional Use Permits:

     1.
The following resource-related uses:
a.
Extraction of sand, gravel, rock and similar earth materials, except topsoil (see permitted uses), subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

     2.
The following nonresidential uses:
a.
Cemetery

b.
Day care facility

c.
Fraternal or social institution

d.
Institution of an educational, religious, or philanthropic nature, including school, hospital, church, municipal use, or similar facility

e.
Playground or park

3.
The following accessory uses:
a.
Home business

b.
Accessory dwelling unit
2.
The following Space and Bulk Standards shall apply:
	MINIMUM LOT AREA

	(1)
Boat repair facility for commercial purposes
	200,000 sq. ft. (4.6 acres)

	(2)
Multiplex housing
	5 acres

	(3)
Eldercare facilities
	5 acres

	(4)
Wind energy systems 
	20,000 sq. ft. 

(Effective October 8, 2008)

	(5) Others

	                       20,000 sq. ft.

	MINIMUM STREET FRONTAGE

	(1) Bed and Breakfast
	100 ft. on Shore Road or Route 77

	(2)
All uses
	100 ft.

	MINIMUM SETBACKS

	(1)
All uses unless otherwise specified
	

	(a)
Side yard setback


	20 ft.

The side yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots.  (Effective August 11, 1999)

	(b)
Rear yard setback
	20 ft. 

The rear yard setback may be reduced in accordance with Sec. 19-4-3.A.2, Developed Nonconforming Lots. (Effective August 11, 1999)

	(c)
Front yard setback
	The front yard setbacks set forth below may be reduced, only on roads which are not classified arterial, to the average setback of the two principal structures fronting on the same road in closest proximity to the site of the proposed structure, but any structure must be at least 20 feet from the right-of-way.

	- Arterial street

- Collector and rural connector streets

- Feeder street

- Local and private streets
	40 ft.

40 ft.

30 ft.

20 ft.

	(2)
Multiplex housing and eldercare facilities
	

	  
(a)
From property line
	75 ft.

	(3)
Accessory structures with floor area not greater than 100 square feet and a height not greater than 8-1/2 feet from average grade
	

	  
(a)
Side yard setback
	10 ft.

	  
(b)
Rear yard setback
	5 ft.

	(4)
 Reserved
	

	

	

	
	

	
	

	
	


SEC. 19-6-5.  BUSINESS DISTRICT A (BA)

A.
Purpose
The Business A District is comprised of neighborhood business districts in which the business uses are geared to the needs of nearby residents rather than a large scale, regional destination center.  The district requirements seek to promote (i) business vitality, (ii) pedestrian connectivity between the business district and the adjacent residential areas, (iii) a mix of commercial and housing uses, (iv) high quality design that is pedestrian friendly, compatible with, and protects the integrity of the adjacent residential neighborhood, and (v) an efficient use of the land within the district for business uses.  The Business A district regulations recognize that the BA District in the Sore Road area and the BA District in the Ocean House Road area are individually distinctive and may require different treatments, which are specified herein.  (Effective July 8, 2009)
B.
Permitted Uses
The following uses are permitted in the Business District A:

     1.
The following resource-related uses:
a.
Any use permitted in Resource Protection 1-Critical Wetlands District, or in Resource Protection 2-Wetland Protection District, or in Resource Protection 3-Floodplain District, as shown on Table 19-6-9

b.
Agriculture (in the Ocean House Road Business A District only), except that outdoor storage of chemicals and commercial animal husbandry are not permitted. (Effective July 8, 2009)
SEC. 19-6-6.  BUSINESS DISTRICT B (BB)

A.
Purpose
The purpose of the Business District B is to recognize locations where moderate intensity, non-retail commercial uses have developed in close proximity to residential areas. (Revised effective February 12, 2005)

B.
Permitted Uses
The following uses are permitted in the Business District B:

     1.
The following resource-related uses:
a.
Any use permitted in Resource Protection 1-Critical Wetlands District, or in Resource Protection 2-Wetland Protection District, or in Resource Protection 3-Floodplain District, as shown on Table 19-6-9

b.
Agriculture

c.
Keeping of livestock, such as a horse, cow, pig, goat, sheep, or similar animal, provided that such activity occurs only on a lot containing at least one hundred thousand (100,000) square feet 

d.
Removal of topsoil, subject to the provisions of Sec. 19-8-5, Earth Materials Removal Standards

e.
Timber harvesting

f.
Horticulture, including nurseries, greenhouses, and commercial sale of items produced in nurseries and greenhouses; accessory retail sales shall be permitted

     2.
The following residential uses:
a.
Single family detached dwelling existing as of December 8, 1993

b.
Eldercare facility, subject to the provisions of Sec. 19-7-6, Eldercare Facility Standards

     3.
The following nonresidential uses:
a.
Fish and farm market
b. Athletic or recreational facility, riding stable, or corral

c. Earthwork Contractor’s Yard (Effective February 12, 2005)
d.
Wind energy system (Effective October 8, 2008)
    4.
The following accessory uses:
a.
Home occupation

b.
Home business

c.
The renting of not more than two (2) rooms within a single-family dwelling provided that there is no physical alteration of the building and no change in the external appearance of the structure.

d. 
Amateur or governmental wireless telecommunication facility antenna (Effective April 15, 2000)
e. 
Amateur or governmental wireless telecommunication facility tower (Effective April 15, 2000)
f. 
Commercial wireless telecommunication service antenna which is attached to an alternative tower structure in a manner which conceals the presence of an antenna. (Effective April 15, 2000)
h.
Agriculture related use
C.
Conditional Uses
The following uses may be permitted only upon approval by the Zoning Board as a conditional use, in accordance with Sec. 19-5-5, Applicability:

1.
The following nonresidential uses:
a.
Hotel or motel

b.
Restaurant

  SEC. 19-6-9.  RESOURCE PROTECTION DISTRICTS
   (RP1-CW, RP1-CW Buffer Overlay, RP2-WP, and RP3-F)

B.
Permitted Uses
Any use shown on Table 19-6-9 as a permitted use in each district shall be permitted in the RP1-CW, RP1-CW Buffer Overlay, RP2-WP, or RP3-F district respectively.

C.
Uses Permitted with a Resource Protection Permit
Any use shown on Table 19-6-9 as a permitted use with a resource protection permit in the RP1-CW, RP1-CW Buffer Overlay, RP2-WP, or RP3-F District shall be permitted in that district but only upon the issuance of a resource protection permit in accordance with the provisions of Sec. 19-8-3, Resource Protection Performance Standards.

D.
Prohibited Uses
Uses shown as prohibited uses on Table 19-6-9 and any other use not specifically listed as a permitted use or a use permitted with a resource protection permit shall be prohibited in the RP1-CW, RP1-CW Buffer Overlay, RP2-WP, and RP3-F Districts.


TABLE 19-6-9

Uses permitted, allowed with a resource protection permit, and prohibited in the                        Resource Protection Districts.
All use of land, buildings, and structures within the Resource Protection Districts shall be in accordance with the following:

•
“Permitted” indicates uses that are permitted by right subject to Sec. 19-8-3, Resource Protection Performance Standards

•
“RPP” indicates uses that are permitted, provided that a resource protection permit is issued in accordance with Sec. 19-8-3, Resource Protection Performance Standards

•
“No” indicates uses that are prohibited

No use, structure, or activity shall be permitted that is not in compliance with Sec. 19-8-3, Resource Protection Performance Standards.
Uses allowed with a resource protection permit may include incidental activities that otherwise would be prohibited, provided that such incidental activities are expressly included in the permit application.

A permitted use that includes within it an incidental prohibited activity shall be allowed only if a resource protection permit is issued in accordance with Sec. 19-8-3, Resource Protection Performance Standards.

	Use, Activity, Structure
	RP1-CW and

RP1-CW Buffer

Overlay
	RP2-WP
	RP3-F

	9.
Maintenance of existing golf course waterholes, municipal skating ponds, and existing agricultural ponds
	Permitted
	Permitted
	Permitted

	23.
Official vegetated playing fields and related accessory structures, including parking facilities, located more than one hundred (100) feet from the RP1 wetland upland edge
	RPP
	RPP
	RPP

	28.
Agriculture (existing uses exempted)
	RPP
	RPP
	RPP


SEC. 19-7-3.  TRANSFER OF DEVELOPMENT RIGHTS
A.
Applicability
The Planning Board may approve residential developments in the Residence A District that exceed the density standards of Sec. 19-6-1.E, Standards, due to the transfer of development rights, provided that the development conforms to all of the following criteria:

     1.
The development is consistent with the comprehensive plan;

     2.
The development conforms to the requirements set forth in Sec. 19-7-3.B, Standards;

     3.
The parcel proposed for development is not designated as a transfer zone under the provisions of Sec. 19-7-3.C, Transfer Zone;

     4.
Development rights equal to the increase in density will be transferred from a lot or lots within the Transfer Zone through conservation easements on land meeting the requirements of Sec. 19-7-3.D, Easement Reservation, that have been approved by the Planning Board and have received preliminary approval by the Town Council.

     5.
The proposed development will be a clustered development in accordance with Sec. 19-7-2, Open Space Zoning.

B.
Standards
The Planning Board may approve residential developments utilizing transferred development rights that conform with the following requirements provided that the applicant has transferred the appropriate number of development rights to support the increased density from land located within a transfer zone in accordance with Sec. 19-7-3.D., Easement Reservation. 
Where density has been transferred from land that is used for agriculture, the quantity of development rights transferred may be increased by one-third. For example, if an existing farm field would support a density of 12 lots/units, the total number of development rights available for transfer would be 12 plus 4 (one-third of twelve) for a total of 16. The one-third development rights bonus is only available if the conservation easement required under Sec. 19-7-3(D) includes agriculture as an allowed use. The area subject to the conservation easement must include existing agricultural fields.
	MINIMUM LOT AREA

	(1)
All residential uses involving transfers of development rights
	10 acres

	MAXIMUM DENSITY OF A SUBDIVISION UTILIZING

TRANSFER OF DEVELOPMENT RIGHTS

	(1)
Developments in the RA District connected to the

            public sewerage system
	1 unit per 20,000 sq. ft. of net residential area

	(2)
Developments in the RA District served by on-site sewage disposal when the development rights are transferred from an abutting parcel
	1 unit per 40,000 sq. ft. of net residential area

	 (3)
Developments in the RA District served by on-site sewage disposal when the development rights are transferred from a parcel in the same ownership as the development parcel
	1 unit per 40,000 sq. ft. of net residential area

	(4)
Developments in the RA District served by on-site sewage disposal when the development rights are transferred from a parcel located within two thousand feet of the perimeter of the development parcel
	1 unit per 50,000 sq. ft. of net residential area

	(5)
Developments in the RA District served by on-site sewage disposal when the development rights are transferred from a parcel located more than two thousand feet from the perimeter of the development parcel
	1 unit per 60,000 sq. ft. of net residential area


SEC. 19-7-8.  OFF-STREET PARKING (Revised effective May 12, 2002)
4.  
The following minimum number of spaces, rounded up to the nearest whole number, shall  be provided and maintained for each use on a lot, including each use within all buildings.  The Planning Board may reduce by up to thirty percent (30%) the required parking for the reuse of a building existing as of June 4, 1997.  In granting such a reduction, the Planning Board must find that:

a.
the reduction will not create or aggravate parking problems in the neighborhood, and

b.
the required number of spaces cannot be reasonably accommodated on the lot.

The maximum number of employees scheduled during peak demand/shift shall be used in calculating the number of required parking spaces when employee is referenced in the list below.

The floor area of the structure as defined in Sec. 19-1-3 shall be used in calculating the number of required parking spaces, unless otherwise noted. 
c. 
Commercial

(1)  
Retail sales
3 spaces per use or 3 spaces per 1,000

 

sq. ft. (or 1 space per 333 sq. ft. or

 

portions thereof) plus 1 space per

 

employee, whichever is greater


(2) 
Gas and/or Service
.25 space per fuel pump plus 1 space

             
Station; Auto Repair Garage
per employee plus 4 spaces per service bay 


(For gas stations involving other uses [e.g., gas pumps with convenience stores], the minimum number of required parking spaces shall be the total of the requirements for each use, plus the standards listed above).

  
3) 
Banks
4 spaces per use or 3 spaces per 1,000 sq.ft. (or 1 space per 333 sq.ft. or portions thereof), whichever is greater


(4) 
Personal Services and
3 spaces per use or 4 spaces 

                    
Business Services
per 1,000 sq.ft. (or 1 space per 250 sq.ft. or portions thereof), whichever is greater


(5) 
Business and Professional
3 spaces per use or 4 spaces per 

                   
Offices (non-medical)
per 1,000 sq.ft. (or 1 space per 250 sq.ft. or portions thereof), whichever is greater

        
(6) 
Professional      
5 spaces per 1,000 sq. ft. (or 1 space



Office (medical)
per 200 sq. ft. or portions thereof)


(7) 
Restaurants/Eating Places
1 space per 4 patrons at capacity plus




1 space per employee

(Measurement of standing and seating capacity shall be based upon the latest adopted edition of the BOCA National Building Code and NFPA 101, whichever is more stringent.)

(8)       Motels, Hotels, Inns
1 space per guest room plus 1 space per 


employee plus 4 spaces per 1,000 sq.ft.


(or 1 space per 250 sq.ft. or portions thereof) of public assembly area


(9)
Bed and Breakfasts 



and Homestays 



(Effective March 9, 2009)
2 spaces plus 1 space per guest room

(10)      Veterinary Clinics
4 spaces/doctor plus 1 space/other

 

employee


(11)
Farm and Fish Markets




3 spaces per use or 3 spaces per 1,000

 

sq. ft. (or 1 space per 333 sq. ft. or

 

portions thereof) 

SEC. 19-8-1.  BUFFERING OF NONRESIDENTIAL USES
     1.
The required side and rear yards of nonresidential uses, except agriculture, that are located within residential districts or that are on lots that abut a residential district shall be retained in their natural vegetated state to the maximum extent possible to provide a visual screen between different uses.

     2.
Where natural buffering does not exist, or is not possible to be retained, or is not sufficient to achieve an effective visual screen, the required side and rear yards shall be landscaped to provide a visual screen between different uses.  The buffer shall be a minimum of twenty-five (25) feet wide and located between any building and the abutting property line and a minimum of ten (10) feet wide between any parking area or driveway and the abutting property line, and may be interrupted only by a single pedestrian pathway at each abutting property line no more than five (5) feet wide.  The buffer shall include, for each one hundred (100) feet of length (or, if less than one hundred [100] feet, the fraction thereof), a minimum of two (2) canopy or evergreen trees, four (4) understory trees, and six (6) shrubs, plus such other plantings as a licensed landscape architect certifies in writing will achieve seventy-five percent (75%) opacity to a height of at least six (6) feet on a year-round basis within three (3) years of planting, or, if solid fencing also is installed in the buffer area, fifty percent (50%) opacity to a height of at least six (6) feet within three (3) years of planting.  

For every mature canopy or evergreen tree existing prior to the development and retained within the buffer area, the required number of new trees may be reduced by two (2).  In this case, an amount of money sufficient to provide for replacement as provided for below and approved by the Planning Board, shall be deposited by the owner into an interest-bearing escrow account established and controlled by the Town.  If any such retained tree dies within five (5) years of the date of the building permit issued for the development, it shall be replaced with two (2) canopy trees meeting the standard of this Ordinance.  The escrow fund balance including any unexpended interest shall be released to the owner upon the expiration of the five (5) year

period provided that the buffering requirement is met.  The Town may use the escrow fund at any time during the five (5) years to replace dead plant stock if, after written notice to the 

owner, the owner fails to do so in a timely manner.

SEC. 19-8-3.  RESOURCE PROTECTION PERFORMANCE STANDARDS
G.
Agriculture Standards
     1.  
New Agricultural Activities
a.
There shall be no new agricultural activities in a Resource Protection 1-Critical Wetland District nor within seventy-five (75) feet, horizontal distance, of the Wetland Upland Edge.

b.
New agricultural activities shall be permitted within a Resource Protection l-Critical Wetland District's buffer area at distances greater than seventy -five (75) feet, horizontal distance, of the Wetland Upland Edge.

H.
Exempted Water Bodies
The general maintenance and use of stormwater detention basins approved by the Planning Board as part of an approved site plan or subdivision, existing golf course water holes, and municipal skating ponds shall be exempt from the requirements for Resource Protection Permits.

A Resource Protection Permit shall not be required for ponds used primarily for agriculture or fire protection purposes, such as but not limited to irrigation, on active farms as of May 9, 1990.  Ponds on inactive farmland or where the agricultural or fire protection use of the pond has been discontinued as of May 9, 1990, shall not be exempt under this provision.

General maintenance and use shall include trimming of vegetation, removal of snow and debris, repair of culverts, retaining walls and other drainage infrastructure, landscaping and similar activities as determined by the Code Enforcement Officer.  Activities that change the size of a pond are not exempted.

SEC. 19-8-10.  AGRICULTURAL STANDARDS
In addition to the other requirements of this ordinance, an agricultural use or the keeping of livestock shall comply with the following additional standards:

1.
Commercial piggeries and abattoirs are prohibited in all districts;

2.
A poultry house or range containing more than twenty-five (25) birds shall be located at least one hundred fifty (150) feet from any property line;

3.
A temporary sawmill shall be located at least three hundred (300) feet from any property line.

ARTICLE IX.  SITE PLAN REVIEW
SEC. 19-9-1.  PURPOSE
The site plan review provisions set forth in this section are intended to protect the public health and safety, promote the general welfare of the community, preserve the environment, and minimize improvements that must be paid for by the Town’s taxpayers by assuring that nonresidential, multiplex residential, eldercare, and similar facilities are designed and developed in a manner which assures that adequate provisions are made for: traffic safety and access; emergency access; water supply; sewage disposal; management of stormwater, erosion, and sedimentation; protection of the groundwater; protection of the environment; minimizing the adverse impact on adjacent properties; and fitting the project harmoniously into the fabric of the community.

SEC. 19-9-2.  APPLICABILITY
A.
Activities Requiring Site Plan Review
The owner of a parcel of land shall obtain site plan approval prior to undertaking any alteration or improvement of the site including grubbing or grading, obtaining a building or plumbing permit for the activities, or commencing any of the following activities on the parcel:

     1.
The construction of any nonresidential building or building addition

     2.
Any nonresidential expansion or change in use except that changes of use within the Town Center District shall be governed by the provisions of Sec. 19-6-4.E, Site Plan Review

     3.
Multiplex housing and eldercare facilities

     4.
Any other activity or use requiring Planning Board review in the Zoning Ordinance

     5.
New construction involving more than ten thousand (10,000) square feet of impervious surface, paving, clearing, or vegetative alteration, or any combination thereof.  (The Planning Board shall review the proposal for control of stormwater runoff under the terms of Chapter 18, Article II, Stormwater Control Ordinance.)

B.
Activities Not Requiring Site Plan Review
The following activities shall not require site plan approval (certain of these activities may, however, require the owner to obtain a building permit, plumbing permit, or other State and local approvals):

     1.
The construction, alteration or enlargement of a single family or two-family dwelling unit, including accessory buildings and structures, except as required in the Town Center Core Subdistrict.
     2.
the placement of manufactured housing or mobile home on individual lots

     3.
 Agricultural buildings as follows:

a.
Any temporary agricultural building, where temporary shall mean that the structure remains in place no more than 3 months in any 12 month period.
b.
 If sales shall be conducted from the building, the structure must be a temporary structure and sales shall not be conducted from the building for more than 3 months in any 12 month period.
c.
Any structure that shall provide housing, other than a single family home, shall require Site Plan Review under Sec. 19-2-2(A)(4) above.

d.
Any barn, greenhouse, or storage shed with a building footprint that does not exceed 2,000 sq. ft. in size.
e.
Any structure which does not comply with subparagraphs a and b above shall require Site Plan Review.
     4.
temporary structures such as construction trailers or equipment storage sheds








































































































































�This definition departs from the current format to use a more detailed definition. It explicitly includes riding stables as agriculture. It does not include the production of "value added" products as agriculture and does not bring likely companion uses to agriculture. For example, cross country skiing, hay rides, ice cream, mill yards, etc. as accessory uses to the primary use. 
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